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5OCFRPart17
RIN 1018-AB31

Endangered and Threatened Wildlife
and Plants Threatened Statusfor
Aplos Priceana (Price’s Potato-bean)
AGENCY: Fish aridWildlife Service,
Interior.
ACTiON: Finalrule.

SUMMARY: The Service determines a
plant,Apiospriceana(Price’spotato-
bean),to beathreatenedspeciesunder
theauthority containedin the
EndangeredSpeciesAct (Act) of 1973,
asamended.Apiospriceanais currently
thoughtextantat only 13 sites including
4 sitesin Mississippiand3 siteseachin
Alabama,KentuckyandTennessee.
Approximately40 percentof its
populationshavenotbeenrelocatedin
recentyears.Only 5 of theextantsites
supportpopulationsof anysignificant
size(501- individuals). Manyof these
populationsaredecliningandare
threatenedby theadversemodification

or lossof habitatthroughcattlegrazing!
trampling, clear-cuttingandsuccession.
Thosesitesnearroadsidesorpowerline
rights-of-wayarepotentiallythreatened
by herbicideapplication.This action
will extendtheAct’s protectionto Apios

- priceana.
EFFECTIVE DAlE: February5, 1990.
ADDRESS: The completefile for this rule
is availablefor inspection,by
appointment,duringnormalbusiness
hoursat theJackson.MississippiField
Office,U.S. FishandWildlife Sefvice,
JacksonMall Office Center,Suite316,
300WoodrowWilson Avenue,Jackson,
Mississippi 39213.
FOR FURTHER INFORMATION CONTACt

— CaryNorquistat theaboveaddress
(601/965-4900orFF5490-4900)..
SUPPLEMENTARY INFORMATION:

Background

Apiospriceana,amemberof thepea
family, is atwining perennialvine,
climbing to 5 meters(15 feet) from a
large,thickenedtuber.Leavesare
alternate,pinnatelycompoundwith
typically 5to 7 leafletsthatareovate
lanceolateto broadlyovatein shape.
Theinforescenceis bornein theleaf
axilsandconsistsof racemesor
compactpanicles,5—15 centimeters(cm)
(2—6 inches)long. Individual flowersare
about2 cm(¾inches)in lengthand

greenish-whitetingedwith purplish-pink
in cojor.Thefruit is acylindrical legume
13—20cm(5—8 inches)in length.
Floweringoccursfrommid-Junethrough
August,with fruits presentfrom late
AugustthroughSeptember(Kral 1983,
Medley1980,Woods1988).

This speciescanbedistinguished
fromApiosamericana(ground-nut),the
only otherNorthAmericanspeciesof
Apias,on severaltaxonomiccharacters.
Most notableis thesingle largetuberof
Apiospriceana,ascomparedto the
multiple small tubersin Apios
americana.Apiospriceanatypically has
largerleaves,moreleaflets,andlonger
fruits. The standardpetal (uppermost
petal) is moreyellow-greenthan
purplish-maroon(asin Apias
americana),andhasafleshymucro-like
appendageat its tip (Kral1983,Medley
1980,Woods1988).

Apiospriceanais of potential
economicimportanceasafood crop. Its
largesingletuberis edible(National
Academyof.Sciences1979, Walteret a].
1986)andit may havebeenafood
sourcefor Indiansandpioneers(Medley
1980),aswasthe morecommonApios
americana(Yanovsky1936,National
Academyof Sciences1979, Seabrook
andDionne1976). Walter (eta]. 1986)
suggeststhatApiaspriceanais perhaps
mostvaluableasasourceof germplasm
for breedingwith otherApiosspecies.
Suchhybridizationwouldincreasetuber
sizeandexpandlandutilized, since
Apiospriceanacangrow in highly
alkaline,woodedhabitats(Walteret a].
1986).

This specieswasfirst collectedby
SadiePricenearBowling Greenin
WarrenCounty,Kentuckyin 1896and
laterdescribedby Robinson(1898).
Apiaspriceanawastransferredto
G]ycinepriceanaby Britton andBrown
in 1913,atransferthatwasinvalid since
Apioshadalreadybeenconservedover
G]ycine(Woods1988).

Apinspric~anais thoughtto bea
nativeof forest openings(Medley1980).
Populationsoccurin openwoodsand
alongwoodedgesin limestoneareas,
oftenwherebluffsgradeinto creekor
riverbottoms(Kral 1983, Medley1980).
Severalpopulationsreportedlyextend
onto roadsideorpowerlinerights-of-
way. Thesoilsaredescribedaswell
drainedloamson old alluviumor over
limestone(Kral 1983).Habitatis
describedasmixedhardwoodswith
suchcommonassociatesasQuercus
rnuh]enbergii,Linderabenzain,
Campanu]aamericana,Arundinana
gigantea,Ti/ia americana,Fraxinus
americana,Acersaccharum,U]mus
rubra, Cerciscanadenisis,and
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ParthenocissusguinguefoLius(Medley
1930).

Apiaspricecinahasbeenreported
from 21 sitesin five states;however,
approximately40 percentof theseare
apparentlyno longerextant.C~irrently,
this speciesis knownto exist at only 13
siteswith populationsin Alabama,
Kentucky,Mississippi,andTennessee.
A summaryof theinformationcurrently
availableon thestatusof Apios
priceanathroughoutits rangeis given
below:

Alobamo:Therearethreepopulations
ofApiospriceanain Alabama.Modest
populations(15—30individuals)occurin
MadisonCountyandin Autauga
County.Thethird site,locatedin
MarshallCounty,supportsapoor
population(lessthanfive individuals)
thatwasreportedlyetiolateddueto
excessiveshading(Medley1980).

illinois: Apiospriceanowas
discoveredin Union County,Illinois in
1941 (JCurzandBowles 1981).This
populationhasnot beenrelocatedsince
the1070sdespiteextensivesearchesby
manyindividuals (Kurz andBowles
1981,Woods1988).It is possiblethat
this particularpopulationwasdestroyed
by floodingfrom abeaverdam;
however,suitablehabitatstill exists in
this area,soApiospriceanamaybe
icdiscoveredtherein thefuture ~.

Schwegmann,Illinois NaturalHeritage
Inventory,pers.comm.,1988).

Kentucky:Eightrecordsof Apios
pnceonaarereportedfor Kentucky
(Medley1980);however,only threeof
thesearethoughtextantandall of these
aredeclining(R. Athey, botanist,pers.
comm.,1988;Woods1988).The
Livingston County population,which
wasestimatedashaving50—85plantsin
1!~34,hasbeenseverelydegradedsince
cattlewereintroducedinto theareain
1986(Woods1988).At theTrigg County
andLyon Countysites,plantsextend
ontoaroadsideorpowerlineright-of-
way. The numberof plantsat theLyon
Countysiteis estimatedat 25—SO
individualsandonly afewplantsare
reportedfor theTrigg Countypopulation
(Woods1988).

Mississippi:This Statesupportsthe
largestnumberof populations,with four
sitesin threecounties(Oktibbeha,Clay,
Lee).Two moderate-sizedpopulations
(50—80individuals) areknownto occur
in OktibbehaCounty(W. Morris,
MississippiStateUniversity, pers.
comm.,1988;K. Gordon,Mississippi
Museumof NaturalScience,pers.
comm.,1983).TheClay Countysite
containsadecliningpopulationof 15—20
individuals.Thelargestpopulationin
theStateis in LeeCounty,where
severalhundredplantsareestimatedto
occuroveranacreof area.

Tennessee:Apiospriceonohas been
reportedfrom five sitcs in Tennessee
(Medley1980, Woods1988)but only
threeof thesehavebeenverifiedas
extantin recentyears(Woods1988; p.
Sortiers,TennesseeFrologicalServices
Division, pars. comm.,1988).A large,
vigorouspopulationof Apiospriceano
occursin Marion Countywhere
hundredsofplantsarereportedly
scatteredon abluff neararoadside
(Woods1988).A smallbut vigorous
population(20—30individuals),is
locatedalonga creekin Montgomery
County(IA’. Chester,Austin PeayState
University,pers.comm., 1988).The
Williamson Countypopulation.located
neararoadsideright-of-way,consistsof
only two plants(Woods1988).

In summary,of the13 knownextant
sites,only 5 supportpopulationsof any
significantsize(50+ individuals).Three
of thesiteshaveonly 5or fewer
individualsandtheremaining5
populationshaveno morethan30
plants.Mostpopulationsoccuron
privately ownedland,includingonesite
ownedby TheNatureConservancy
(MontgomeryCounty,Tennessee).
Severalpopulationsextendonto State
maintainedroadsideorpowerline
rights-of-way.Two extantsitesoccuron
landsunderFederaljurisdiction
includingtheTrigg County,Kentucky,
site,which is on TennesseeValley
Authority land,andtheAutaugaCounty,
Alabama,site,which is on U.S. Army
Corpsof Engineers’land.Thehistorical
Illinois site is locatedon U.S. Forest
Serviceland.Apiospriceana is currently
orpotentiallyjeopardizedby a
multitude of threatsincludingcattle
grazing/trampling,clearcutting,
excessiveshading/weedycompetition
dueto succession.andadverseright-of-
waymaintenancepractices(herbicide
application).

FederalactionsinvolvingApios
priceanabeganwith section12 of the
EndangeredSpeciesAct of 1973,which
directedtheSecretaryof the
SmithsonianInstitution to preparea
reporton thoseplantsconsideredto be
endangered,threatened,or extinct.This
report,designatedasHouseDocument
No. 94—51,waspresentedto Congresson
January9, 1975. OnJuly 1, 1975,the
Servicepublishedanoticein theFederal
Register(40FR 27823)of its acceptance
of thereportof theSmithsonian
Institution asapetitionwithin the
contextof section4(c)(2),now section
4(b)(3)(A), of theAct andof its intention
therebyto reviewthestatusof those
plants.OnJune16, 1976, theService
publishedaproposedrule in theFederal
Register(41 FR24523)to determine
approximately1,700vascularplant
speciesto beendangeredspecies

pursuantto section4 of theAct. Apios
priceanawasincludedin the
Smithsonianpetitionandthe19~6
proposal.Generalcommentsreceivedin
relationto the1976proposalwere
summarizedin anApril 26, 1978,Federal
Registerpublication(43 FR 17909).

TheEndangeredSpeciesAct
Amendmentsof1978requiredthatall
proposalsover2 yearsold be
withdrawn.A 1-yeargraceperiodwas
givento proposalsalreadyover2 years
old. In theDecember10, 1979,Federal
Register(44 FR 70796),theService
publishedanoticeof withdrawal of the
June16, 1976,proposal,alongwith four
otherproposalsthathadexpired.Apios
priceanawasincludedasa categoryI
speciesin arevisedlist of plantsunder
reviewfor threatenedorendangered
classificationpublishedin theDecember
15, 1980, FederalRegister(45FR 82480).
Apiospriceanawasmaintainedin
category1in theService’supdatedplant
noticeof September27, 1985 (50FR
39526).Category1 comprisestaxafor
which theServicepresentlyhas~
sufficientbiological informationto
supporttheir beingproposedto belisted
asendangeredor threatenedspecies.

Section4(b)(3)of theEndangered
SpeciesAct, asamendedin 1982,
requirestheSecretaryto makecertain
findings onpendingpetitionswithin 12
monthsof theirreceiptSection2(b)(I) of
the1982Amendmentsfurtherrequires
thatall petitionspendingon October13,
1982betreatedashavingbeennewly
submittedon thatdate.This wasthe
casefor Apiospriceanabecauseof the
acceptanceof the1975Smithsonian
reportasapetition.In Octoberof 1983,
1984,1985,1986, 1987and1988,the
Servicefound that thepetitionedlisting
of 4aiosprtheanawaswarranted,but
that listing this specieswasprecluded
dueto otherhigherpriority listing
actions.OnMay12, 1989,theService
publishedin theFederalRegister(54FR
20619),a proposalto list Apiospriceana
asathreatenedspecies.Publicationof
theforegoingproposalconstitutedthe
final finding requiredfor this species.

Summaryof Commentsand
Recommendations

In theMay 12, 1989proposedruleand
associatednotifications,all interested
partieswererequestedto submitfactual
reportsor informationthatmight
contributeto thedevelopmentof afinal
rule. AppropriateStateagencies,county
governments,Federalagencies,
scientificorganizations.andother
interestedpartieswerecontactedand
requestedto commentNewspaper
notices,inviting public comment,were
publishedin the TheProgress,Prattville,
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Alabama,on May20, 1989;the
HuntsvilleNews,Huntsville,Alabama,
on May 20, 1989; TheNortheast
MississippiDailyjournal, Tupelo,
Mississippi,on May 28, 1989;the
StarkvilleDaily News,Starkville,
Mississippi,onMay 27, 1989; The
PaducohSun,Pudacah,Kentucky,on
May 28, 1989; theLeafChronicle,
Clarksville,Tennessee,onMay 21, 1989;
TheJasperJournal,Jasper,Tennessee,
on May24, 1989;andTheReview
Appeal,Franklin,Tennessee,onMay 21,
1989.

Nine commentswerereceived
including onefromaFederalagency,
fourfrom Stateagenciesandfourfrom
privateorganizations,companiesand/or
individuals.Sevencornmenterswere
supportiveof this listing, onehadno
commentandoneopposedthe listing.

Oppositionto thelistingwas
expressedby atimbercompanyin
Kentucky(Westvaco),basedon their
reviewof theinformationpresentedin
thelegal noticein thelocalnewspaper.
Theyexpressedconfusionoverthe
statementthatApiospriceanawas
threatenedby bothclear-cuttingand
successionandwereconcernedover
how this listingwould affecttimber
operationsin Kentucky.As discussedin
theproposalandthis final rule (see
“Summaryof FactorsAffecting the
Species,FactorA”), Apiospriceanais a
nativeof forestopeningsandappearsto
beenhancedby openingthecanopy
throughlight logging.However,this
speciesdoesnot appearto persistin
areasthathavebeenheavily timbered.
Thinning or selectiveloggingmay
actuallyproveto bean appropriate
meansof improvingpopulationsin
heavilywoodedareasaslong as
precautionsaretakennot to damage
plantsin theprocess.Therefore,the
Servicedoesnot viewtheprotectionof
Apiospriceanaandall timber
operationsasbeingincompatible.

Summaryof FactorsAffecting the
Species

After athoroughreviewmd
considerationof all information
available,theServicehasdetermined
thatApiospriceanashould beclassified
asathreatenedspecies.Procedures
foundat section4(a)(1)of the
EndangeredSpeciesAct (16U.S.C. 1531
et seq.)andregulations(50CFR Part
424)promulgatedto implementthe
listing provisionsof theAct were
followed.A speciesmaybe determined
to beanendangeredor threatened
speciesdueto oneor moreof thefive
factorsdescribedin section4(a)(l).
Thesefactorsandtheir applicationto
ApiospriceanaRobinson(Price’s
potato-bean)areasfollows:

A. Thepresentor threatened
destruction,m.pdification,or curtailment
ofitshabitator range.Apiospriceana
occursassmalldisjunctpopulations
throughoutits range.As statedin the
“Background”section,only 13 of the21
reportedpopulationsarebelieved
extant.Severalpopulationsare
threatenedby thepotentialdestruction
or adversemodificationof their habitat
At five sites,plantsextendonto ornear
roadsideorpowerlinerights-of-wayand
arevulnerableto accidental
disturbances.Any futureroad
improvements(expansion)or right-of-
waymaintenanceactivities (herbicide
treatment)atthesesites,could
adverselyimpactordestroypopulations
if properplanningdoesnot occur.One
population,locatedneararoadsidein
Trigg County,Kentucky,hasnot been
seensincetheI960s(Woods1988)and
mayhavebeendestroyedby such
activities.TheServicewill work with
theseagenciesresponsiblefor
maintainingtheserights-of-wayin order
to providethesesites with protection.
TheMadisonCounty,Alabama,siteis
threateneddueto its closeproximity to
asuburbanarea(Kral, pers.comm.,
1988).Thetype locality (WarrenCounty,
Kentucky)wasalsolocatedneara
rapidly developingareaandmayhave
beendestroyedby development(Woods
1988).

Twopopulations,whichareenclosed
in pastureland,havebeenadversely
impacteddueto soil compactionand
tramplingby cattle.At theLivingston
County,Kentucky, site, 50-60plants
werereportedin 1984;however,mostof
thesehavebeendestroyedby cattlethat
wereintroducedinto theareain 1986
(Woods1988).TheClay County,
Mississippi,populationhasbeen
similarly impacted.

Apiospriceanais so rarethat little is
knownaboutits responseto disturbance
(Kral1983). Apparently,this speciescan
withstandsomeloggingin its habitat,as
it hasbeencollectedin secondgrowth
hardwoodforest(Kral 1983).Beinga
nativeof forest openings,it is thought
thatselective/lightlogging would
probablyenhancethis species;however,
heavyloggingor clearcuttingwould
destroyit (Medley1980,Kral1983).It
Athey(pers.comm., 1988)hasobserved
thereappearanceof plantsin a site
whenthecanopywasopenedby light
logging.A historicalrecordfrom
CallowayCounty.Kentucky(Medley
1980),couldnotberelocatedin anarea
thathadbeenheavily timbered(Woods
1988).Manyof thepopulationsoccurin
hardwoodforeststhathaveapotential
of beingloggedin thenearfuture
(Medley1980).Biologically, this species

mayrequirespecificseralstagesor
seasonalperturbation(KentuckyNature
PreservesCommission1982). Further
investigationinto this aspectof the
species’biology is neededin orderto
perpetuateappropriatehabitat
conditions.

B. Overutiizationfor commercial,
recreational,scientific,or educational
purposes.As discussedunder
“Background”,Apiospriceanaproduces
a largeedibletuberthatmayhavebeen
a food sourcefor Indiansandpioneers.
It hasbeensuggestedthatsuch
utilization in thepastcouldhave
contributedto its declineandpresent
dayrarity (Medley,pers.comm.,1988;
Somers,pers.comm.,1988).Apios
priceana is currentlynot a componentof
thecommercialtradein nativeplants;
however,publicity from its listingcould
generateademand.

C. Diseaseandpredation.Cattle
grazingappearsto poseathreatto this
speciesin thoseareasenclosedin
pastureland(Woods,pers.comm.,1988).
However,this is probablysecondaryto
thedamagetheyreceivefrom cattle
trampling (see“FactorA” above).Apios
priceanais not knownto be threatened
by disease.

D. Theinadequacyofexisting
regulatorymechanisms.Apiospriceana
is officially listedasendangeredin
Illinois andTennessee.Illinois law
protectslisted specieson Stateproperty;
prohibitsthesaleof Stateendangered
plants;andprohibitstakingwithout the
written permissionof thelandowner.
However,Apiospriceanais not
currentlyknownto exist in thatState.
UnderTennesseelegislation,taking is
prohibitedwithout thepermissionof the
landowner.This Statelegislationdoes
not provideprotectionagainsthabitat
destructionandhasbeeninadequatein
preventingthedeclineof this speciesat
severalsites.TheremainingStatesin
this speëies’range(Alabama,
Mississippi,Kentucky)haveno official
protectivelegislation.

TheNatureConservancyownsand
providesprotectionto theMontgomery
County,Tennessee,population(Barnett
WoodsNaturalArea).A second
population(Trigg County,Kentucky)on
TennesseeValley Authority land,is
affordedsomeprotectionsinceit occurs
within anareadesignatedasa
ConservationEducationCenter(W.
Chester,Austin PeayStateUniversity,
pers.comm.,1988).However,no
protectionis givento thoseplantsat this
site thatextendonto theroadsideright-
of-way.Habitatthatoncesupporteda
populationofApiospriceanain Illinois
is within anareadesignatedasan
“EcologicalArea” by the U.S. Forest
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Serviceandwould thereforebe
protectedin theeventthespeciesis
rediscoveredin thearea.

TheActwould enhancetheexisting
population,provideFederalprotection
(see“Available Conservation
Measures”below),provide anavenueof
protectionfor plantsonprivateland
throughvoluntaryConservation
Agreements,andencourageactive
managementfor this species.

E. Othernaturalor nwnmodefactors
affectingits continuedexistence.Apios
priceanais vulnerabledueto its limited
distributionaridlow numbersat many

sites. Threepopulationscontainno more
than fiveindividuals.The extremerarity
of this plant indicatesanarrow
ecologicalamplitude(Kral 1983).As
discussedin the“Background”section,

4
4piospricewio is believedto bea

nativeof forestopenings(Medley198.0).
Plantsunderacompletelyclosed
canopydo not appearasvigorous,as
theyarestuntedandmostlyvegetative
(Medley1980;Athey, pars.comm.,1988
Woods1988).Four populationsare
believeddecliningdueto aheavy
canopyclosureandweedycompetition
associatedwith naturalsuccession.The
lossof manyof thehistorical
populationsis perhapsattributableto
this factor.This speciesappearsto need
sometypeof habitatdisturbanceto
arrestsuccession.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,and futurethreatsfacedby this
speciesin determiningthisrule. Based
on this evaluation,thepreferredaction
is to list Apiaspriceanaasa threatenS
species.Thisspeciesis notin imminent
dangerof extinction.It hasawide
geographicrangeand two populations
arein designatedpreserves.However,a
downwardtrendis clearly indicatedfor
this species(approximately40 percent
of populationsnotrelocated),andit is
likely to becomeendangeredin the
foreseeablefutureif protectivemeasures
arenot taken.Critical habitatis not
beingdesignatedfor reasonsdiscussed
in thefoliowt~gsection.

Critical Habitat

Section4(a)(3)of theAct requires.to
themaximumextentprudentand
determinable,thattheSecretary
designatecritical habitatat thetime a
speciesis determinedto be endangered
orthreatened.TheServicefinds that
designationof critical habitatis not
presentlyprudentfor this species.As
discussedunderFactorB in the
Summaryof FactorsAffecting the
Species.Apiaspriceanamaybe
threatenedby takingor vandalism,an
activity difficult to enforceagainstand

only regulatedby theActwith respect
to plantsin casesof (1) removaland
reductionto possessionof endangered
plantsfrom landsunderFederal
jurisdiction,or theirmaliciousdamage
ordestrnctionon suchlands;and(2)
removal,cutting,diggingup, or
damagingor destroyingin knowing
violation of anyStatelaw or regulation,
includingStatecriminal trespasslaw.
Suchprovisionsaredifficult to enforce,
andpublicationof critical habitat
descriptionsandmapswould make
Apiaspriceanamorevulnerableand
increaseenforcementproblems.All
involvedpartiesandprincipal
landownerswill benotifiedof the
locationandimportanceof protecting
this species’habitat.Protectionof this
species’habitatwill beaddressed
throughtherecoveryprocessand
throughtheSection7 jeopardystandard.
Therefore,it wouldnot nowbeprudent
to determinecritical habitatfor Apios
priceana.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangerSor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies.groups,and
indivitluals.TheEndangeredSpecies
Actprovidesfor possibleland
acquisitionandcooperationwith the
Statesandraquriesthatrecovery
actionsbe carriedout for all listed
species.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againstcertainactivitiesinvolving listed
plantsarediscussed,in part,below.

Section7(a) of theAct asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listedasendangered
orthreatenedandwith respectto its
critical habitatif anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFR part
402.Section7(aJ[2) requiresFederal
agenciesto ensurethatactivities they
authorize,fund,or carryout arenot
likely to jeopardizethecontinued
existenceof alistedspeciesor to
destroyoradverselymodify its critical
habitat.if aFederalactionmayaffecta
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.

Oneextantpopulationoccurson land
underjurisdiction of theTennessee
Valley Authority. This siteis within an

areadesignatedfor ecologicalstudyand
is protected.A secondsite is onU.S.
Army Corpsof Engineers’land.A
historicalpopulationfrom illinois
occurredon U.S. ForestServiceland.
Suitablehabitatstill existsin this area
so thereis thepossibilitythat a
populationmayberediscoveredherein
thefuture.Thisareais already
designatedasanecologicalpreserve
(LaRueHills EcologicalArea) and
protectedaccordingly.
Currently,no activities to beauthorized,
funded,orcarriedout by Federal
agenciesareknownto existthatwould
affectApiospriceana.

The Act andits implementing
regulationsfoundat 40 CFR 17.71and
17.72 for threatenedspeciessetfortha
seriesof generaltradeprohibitionsand
exceptionsthatapply toall threatened
plants.All tradeprohibitionsof section
9(a)(2)of theAct, implementedby 50
CF~R17.71,apply.Theseprohibitions,in
part,makeit illegal for anyperson
subjectto thejurisdiction of theUnited
Statesto importorexport, transportIn
interstateorforeigncommercein the
courseof acommercialactivity, sell or
offer for salethis spadesin interstateor
foreigncommerce,or to removeand
reduceto possessionthespeciesfrom
areasunderFederaljurisdiction.Seeds
from cultivatedspecimensof threatened
plant speciesareexemptfrom these
prohibitionsprovidedthata statement
of “cultivatedorigin” appearsontheir
containers.In addition,for endangered
plants,the1988amendments(Pub.L
100-478)to theAct prohibit the
malicious damageordestructionon
FederallandsandtheremovaLcutting,
diggingup, or damagingor destroyingof
endangeredplantsinknowing violation
of anyStatelaw or regulatio~including
Statecriminal trespasslaw. The1988
amendmentsdo not reflectthis
protectionfor plantsclassifiedas
threatened.Certainexceptionsapplyto
agentsof theServiceandState
conservationagencies.The Actand50
CFR17.72 alsoprovidefor theissuance
of permitsto carry outotherwise
prohibitedactivitiesinvolving
threatenedspeciesundercertain
circumstances.

It is anticipatedthat few tradepermits
would everbe soughtor issuedbecause
the speciesis notcommonin cultivation
or in thewild. Requestsfor copiesof the
regulationson plantsandinquiries
regardingthemmaybeaddressedto the
Office of ManagementAuthority, U.S.
FishandWildlife Service,P.O.Box 3507,
Arlington. VA 22203(703/358—2104).
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NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityoftheNationalEnvironmental
Policy Act of 1969,neednot beprepared
in cpnnectionwith regulationsadopted.
pursuantto Section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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List of Subjectsin50 CFR Part17

Endangeredandthreatenedspecies.
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

PART 17—EAMENDED)

Accordingly,part17, subchapterB of
chapter1, title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

1. Theauthoritycitation for part17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407,16U.S.C
1531—1543;16 U.S.C.4201—4245;Pub.L 99.-
625, 100 Stat.3500, unlessotherwisenoted.

2. Amend§ 17.12(h)by addingthe
following. in alphabeticalorderunder
Fabaceae,to theList of Endangeredand
ThreatenedPlants:

I 11.12 Endangered and threatened
plants.

(h) ~ ~

Dated:November27, 1989.
KnuteKnudson,Jr.,
DeputyAssistontSecretary—Fishand
Wildlife andParks.
[FR Doe. 90-283Filed 1-4—90;8:45 am]
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SPECIES

Historic range Status When listed ~habftat

-
SPSdS
sAssScientific name Commonname

Fabacese—Psa family

Ap~bspflcea/7a Prtcs’spotato-bean U.S.A. (AL, IL KY, MS, TN) T 372 NA NA
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